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TERMS AND CONDITIONS OF SALE 

By submi)ng a purchase order to AFP Transformers Corpora;on., every purchaser agrees that the following terms and condi;ons will govern the 

sale by AFP Transformers Corpora;on (“Seller”).  

  

1. PRICES: Prices are subject to change or withdrawal without no;ce prior to acceptance of Customer’s order, unless the Seller has stated in 

wri;ng that prices are to remain firm.  

  

2. SHIPMENT: Unless otherwise specifically agreed to in wri;ng by Seller, shipment will be made Ex-Works our Plant, Edison, New Jersey. Seller’s 

liability as to delivery ceases upon delivery of the merchandise (“Goods”) to the carrier at its’ Edison plant, unless otherwise provided for, 

irrespec;ve of method of shipment and method of payment. Seller will select method of shipment, unless Customer gives ;mely, prior wriTen 

instruc;ons.  

  

3. DELIVERY: Seller will endeavor to meet requested delivery schedules. However, shipping dates are approximate and based upon prompt 

receipt, in wri;ng, of all necessary informa;on. Seller will not be liable for any damages or penalty for delay in delivery of failure to give no;ce 

of delay, including but not limited to consequen;al damages, arising out of in connec;on with any delay in delivery. Par;al deliveries shall not 

obligate the complete delivery of an order.  

  

4. TERMS OF THE PAYMENTS: All amounts due hereunder are earned upon receipt of shipment or the merchandise. All payments are payable 

within 30 days from date of invoice unless otherwise set forth herein or agreed to by Seller in wri;ng.   In the event in Seller’s sole judgment, 

based upon the financial condi;on or credit history of Customer, Seller determines that that it should not allow any credit to Customer, Seller 

may require payment (whether in whole or in part) in advance, at the ;me the merchandise is received or may otherwise adjust the payment 

terms, including, but not limited to ceasing to supply Customer.   Customer acknowledges that all payments shall be made without abatement, 

deduc;on, discount or setoff.  Late payments are subject to a late fee equal to an interest rate of 2.5% per month on the outstanding balance 

which will be determined from the date the shipment is received, provided however at no ;me shall the late fee be higher than the highest 

interest rate permiTed under applicable law. In addi;on to other Seller remedies Customer  shall be required to reimburse Seller for  all costs 

and expenses related to collec;on of past due amounts (inclusive of  aTorneys’ fees and court costs).  

 

5. TAXES: The amount of any present or future sales, excise, use or other taxes applicable to the Goods or the manufacture or sale thereof, will 

be added to the purchase price and shall be paid by the Customer unless a sa;sfactory tax exemp;on cer;ficate has been furnished to Seller 

prior to shipment.  

  

6. WARRANTY AND REPAIR CHARGE POLICIES: All products sold hereunder are warranted against defects in workmanship and material under 

normal use and service, as referred to below, for a period of one year from the date of delivery, except that, where applicable, liability for the 

defec;ve components purchased by AFP Transformers, LLC, and resold to the Purchaser hereunder shall conform and be limited to the 

obliga;ons prescribed by the original manufacturer’s warran;es applicable to such components. All warran;es hereunder are con;ngent upon 

prior use in the applica;on for which the product was intended as defined under the purchase order and do not cover products which have 

been modified or repaired without Seller’s approval, or which have been subject to neglect, accident, improper installa;on or applica;on, or 

on which the original iden;fica;on marks have been removed or altered. These warran;es will not apply if adjustment, repair, or parts 

replacement is required because of accident, neglect, misuse, power failure, transporta;on, or causes other than ordinary use. Seller’s 

responsibility under the warranty shall be limited to the repair or replacement, at Seller’s op;on, at Seller’s Edison plant, of any component 

which fails during the above one (1) year period; provided that the purchaser has promptly reported such failure to Seller in wri;ng and that 

Seller has, upon inspec;on, found such component to be defec;ve. All other costs including, but not limited to inspec;on, site installa;on 

and/or decommissioning, all transporta;on costs, etc., are the responsibility of the purchaser. EXCEPT FOR EXPRESS WARRANTIES STATED 

ABOVE, SELLER DISCLAIMS ALL WARRANTIES WITH REGARD TO THE PRODUCTS SOLD HEREUNDER, INCLUDING ALL IMPLIED WARRANTIES OF 

MERCHANTABILITY AND FITNESS, and the expressed warran;es stated herein are in lieu of all obliga;ons or liabili;es on the part of the Seller’s 

for damages, including but not limited to consequen;al damages arising out of or in connec;on with the use or performance of the product.  

  

7. CANCELLATION: Cancella;ons will be accepted only with the specific approval of the Seller and shall be subject to cancella;on charges which 

will include all expenditures made and commiTed for this order with a reasonable allowance for prorated expenses and profit.  

  

8. GENERAL: Seller is not bound by any terms on Customer’s purchase order which will aTempt to impose any condi;ons at variance with the 

terms of sale included herein or stated on Seller’s packages, invoices and specifica;on sheets. Customer shall be deemed to have assented to 

Seller’s terms of sale by failure of Customer to reject such terms within 10 days of no;fica;on thereof or by acceptance of the Goods. Seller’s 

failure to object to the provisions contained in Customer’s purchase order shall not be deemed a waiver of Seller’s terms of sale which shall 

cons;tute the en;re contract made between par;es. All clerical errors or commissions are subject to correc;on. Any contract of sale made 

hereunder shall be governed by the laws of the State of New Jersey. Customer may not assign the contract made pursuant hereto or any rights 

therein without the wriTen consent of the Seller.  


